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HON. ANDREA MASLEY:

The following e-filed documents, listed by NYSCEF document number (Motion 003)102 103, 104, 105,
106, 107, 108, 109, 110, 111 e

were read on this motion to/for ' MISCELLANEQUS

Upon the foregoing documents, it is

ORDERED that this motion for preliminary approval of the proposed class action
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settlement and authorization to notify the settlement class is granted in absence of opposition.
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NDREA MASLEY, J.S.C.
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK :
Index No. 655984/2019 j

IN RE SCIPLAY CORPORATION 11 Division Part 48 i__
SECURITIES LITIGATION (Masley, J., Commercial Division Pa ) {.
{‘.

{

[PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT,
APPROVING FORM AND MANNER OF NOTICE, AND SETTING DATE FOR
HEARING ON FINAL APPROVAL OF SETTLEMENT

WHEREAS, Plaintiffs Police Retirement System of St. Louis and Hongwei Li
(collectively, “Lead Plaintiffs™), on behalf of the proposed Settlement Class (as defined below),
have applied to the Court pursuant to »‘7'-‘1404 of the New York Civil Practice Law and Rules
(“CPLR”), for an Order authorizing the dissemination of notice of the proposed settiement of this
Action to the Settlement Class, for settlement purposes only; and

WHEREAS, the proposed Settlement is embodied in the Stipulation and Agreement of
Settlement, dated as of July 27, 2021, with annexed exhibits (collectively, the “Stiﬁulation”),
which has been submitted to the Court with Lead Plaintiffs’ motion; and

WHEREAS, the Court has considered the Stipulation and Lead Plaintiffs’ submissions;
and ‘

WHEREAS, 511 terms of the proposed Settlement are subject to the Couft’s approval after .
notice has been provided to the Settlement Class and the Court has held a Sett.lemen.t Hcanngj -
and |

WHEREAS, all capitélized terms used in this Order that are not otherwise defined herein
shall have the meaning set forth in the Stipulation;

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. Preliminary Approval of Settlement. The Court preliminarily finds that:
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{a) the Settlement resulted from informed, extensive arm’s-length negotiations,
including mediation under the direction of an expefienced mediator, Robert A. Meyer, Esq.; and

(b) the Settlement is fair, reasonable, adequate, and in the best interests of the
Settlement Class; such that it warrants providing notice of the Settlement to tﬁe‘Settlemcnt Class.

2. Provisional Certification of the Settlement Class. The Court hereby

provisionally certifies the Settlement Class solely for purposes of the proposed Settlement,

. pursuant to CPLR #8901 and 902. The Settlement Class means all persons and entities that
purchased or otherwise acquired the Class A common stock of SciPlay Corporatioh pursuant
and/or traceable to the Registration Statement for SciPlay’s Méy 3, 2019 initial public offering of
Class A common stock, and were a]legédly damaged thergby. Excluded from the Settlen_lent
Class are: (i) Defendants; (ii) members of the irﬁmediate families of any Defendant who is an
individual; (iji) any person who was-an officer or director of SciPlay at the time of the 1PO; (iv)
parents, affiliates, or subsidiaries of SciPlay; (v) the Compaﬁy’s employee retirement and benefit
plan(s) and their participants or beneficiaries, to the extent they made purchases through such
plan(s); (vi) the legal representatives, agents, heirs, Al‘)eneﬁciaries, successors-in-interest, or
assigns of any excluded person or entity, in their respective capacity as such; and (vii) any
persons or entities who or which exclude themselve_:s by submitting a timer. and valid request for
exclusion that is accepted by the Court; provided, however, that any Inve_.stxﬁent Vehicle shall not
be excluded from the Settlement Class. “Investment Vehicle” means any investment company,
separ_ately managed account, collective investment trust, or pooled investment fund, including,
but not limited to mutual fund families, exchange-traded funds, fund of funds, hedgé funds, and
retirement accounts and employee benefit plans, in' which any Underwriter Defendant has or may

have a direct or indirect interest, or as to which that Underwriter Defendant or its affiliates may
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act as an investment advisor or managér, but in which any Underwriter Defendant alone or
togetﬁer with its, his or hér respective affiliates is not a majority owner or does not hold a
majority beneficial interest.
3. This provisional certification of the Settlement Class is maﬂe for the sole purpose
of the potential consummation of the proposed settlement of the Action inraccordance with thé
|
Stipulation. If the Court does not grant final approval of the proposed Settlement or if the
Court’s grant of final approval does not become Final for any reason, this provisional class
certification shall bé deemed void ab initio, shall be of no force or effecj:t whatsoever, an.d shall
not be referred to or used for any purpose whatsoever. | - i
4. For purposes of: the proposed settlement of the Action, ahd only for those
purposes, and subject to the térms of the Stipulation, the Court provisidnally finds that the
requirements of CPLR §901 and 902 appear to be satisfied, in that:
(a) The Séttlement Class appears to be so numerous. that joinder of all
members would be impractical, g
(b) Lead Plaintiffs have alleged questions of fact anid law that would be
common to all Settlement Class Members, which predominate over qu::stions affecting only
individual class members; _
(c) Based on Lead Plaintiffs’ allegations that Defen!dants engaged in uniform
‘conduct affecting all Settlement Class Members, Lead Plaintiffs’ claimis would be typical of
those of the other members of the Settlement Class; |

{d) Lead Plaintiffs and Lead Counsel appear to be capable of fairly and

adequately protecting the interests of the members of the Settlement Class;
|
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(e) - A class action would be superior to all other available methods for the fair
and efficient afijudication of the Action; and
(D Consistent with CPLR $902, (i) there appears to l;)e no overriding interest

of individuai class members to psosecute separate actions; (ii) class certlification would not.be
impracticable or inefficient; (iii) this Action is the first-filed and most advanced litigation; (iv)
this Court is an appropriate forum for these claims; and (v) the Settlemqnt Class would be
maneigeable. | |

5. Solely for purposes of the proposed Settlement the Court hereby provisionally
certifies Police Retirement System of St. Louis and Hongwen Li as the Class Representatives and
provisionally appoints Labaton Sucharow LLP as Class Counsel.

6. Settlement Hearing — Right to Be Heard. The Court will hold a settlement

30
hearing (the “Settlement Hearing™) on Y ' , 2021 at _ | .m., either in person or

remotely, in the Court’s Vdiscretion, in Part 48 of the Supreme Court of the State of New York,

New York County, Courtroom 242, 60 Centre Street, New York, NY 10007|f0r the followmg
purposes: (i) to determine whether the Court should grant final certification of the Action as a
class action for purposes of the Settlement and confirm its appointment of Lead Plaintiffs and
Lead Counsel as Class Representatives and Class Counsel, respectively{; (ii) to determine
whether the Settlement should be approved as fair, reasonable, sdequaté,. and in the best interests
of the Settlement Class; (iii) to- determine whether a Judgment, substantially in the form attached
as Exhibit B to the Stipulation, should be entered dismissing and releasing the Plsintiffs’
Released Claims and Defendants’ Released Claims (as those terms are defined in the Stipulation)

with prejudice; (iv) to determine whether the Plan of Allocation is reasonable and should be

approved; (v) to rule upon Lead Counsel’s application for an award of zfittomeys’ fees and
|
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payment of litigation expenses (which may include the costs and éxpenses of the Lead Plaintiffs
directly related to their representation .of the Settlement Class); (vi) to consider any objections or
requests for exclusioﬁ received by the Court;‘ and (vii) to consider any other matters that may
properly be brought before the Court in connection with the Settlement, as the Court may deem
appropfiate. " |

7. Papers in support of the Settlement; the Plan of Allocation and Lead Counsel’s
application for attorneys” fees and payment of litigation e)gbenses shall be filed and served by.
Lead Counsel no later than fhirty-five (35) .calendar days prior to the S’ettlément Hearing. Reply

- papers shall be filed and served no later than seven (7) calendar days prior fo the Settlement

Hearing.

8. Any membér of the Settierﬁent Claés may appear at the Settlement Hearing and
show cause why the p;oposed Settlemént embbdi;d in 't%e Stipulatigr'l shouldlor‘ should notr be
approved as fair, reasonable, adequate and in the best interests of the Settlerfient Class, or why
the Judgment should 0; should not be entered thereon, and/or to present opposition to the Plan of
Allocation or to the application of Lead Counsel for attorneys’ fees and litigation expenses.
However, no Settlement Class Member shall be heard or entitled to contest the approval of the
Settlement, or the Judgmept to be entered thefeon approving the same, or the terms of the Plan of
Allocation, or the application by Lead Counsel for an award of attorneys’ fees and litigation -
expenses, unless, no later than twenty-one (21) calendar days prior to the Settlement Hearing,
that Class Member (i) has filed said objections, papers and briqfs with the Clerk of the Supreme
Court of the State of New York, County of New York, Commercial Division; and (ii} has served
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support of his, her or its position, upon each of the following counsel for receipt no later than
twenty-one (21) calendar days prior to the Settlement Hearing:
Court

Clerk of the Court

Supreme Court of the State of New York

County of New York;

Commercial Division,

60 Centre Street

New York NY 10007 2 9\
Alpson 1< a,maz% \feom 24

d Counse
Alfred L. Fatale III, Esq.
Labaton Sucharow LLP

140 Broadway
New York, NY 10005

Defendants’ Counsel Representative

Kevin J. Orsini
Cravath, Swaine & Moore, LLP
825 Eighth Avenue
New York, NY 10019
9, Any objections must include: (i) the name, address, telephone number, and email

address of the objector and must be signed by the objector; (ii) a statement that the objector is

objecting to the proposed Settlement, Judgment, Plan of Allocation, and/or the Fee and Expense

Application in In re SciPlay Corporation Securities Litigation, No. 655984/2019 (Sup. Ct., N.Y. -

Cnty.}; (ii1) the objection(s) and the specific reasons for each objection, including any legal and -
evidentiary support, including copies of any papers, briefs or other documents upoﬁ which the
objection is based and/or witnesses the Sett]er.nent Class Member wishes to bring to the Court’s
attention; and (iv) documents sufficient to prove the objector’s membership in the Settlement
Class, such as brokefage- trade confirmation receipts or o;cher competent docurﬁcntary evidence,
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acquired, and sold from May 3, 2019, the date of SciPlay’s initial public offering, through
October 14, 2019, the date this Action was commenced (the “Relevant i’eriod”), as well as the
dates, quantities and p_arices of each such purchase, acquisition, and sale during the Relevant
Period. Any Settlement Class Member who does not make his, her, or its objection in the
manner provided for in tl}is Order and in the Notice shall be deemed to have waived the
objection and shall forever be foreclosed from making any objection to any aspect of the
Settlement (including the Judgment), the Plan of Allocation, and/or the application by Lead
Counsel for an award of attorneys’ fees a;ud expenses, but nevertheless shall be bound by all the
terms of the Stipulation, and by all proceedings, orders and judgments in the Action, including
the Judgment to be entered and the releases to be given. Settlement Class Members submitting
written objections are not required to attend the Settlement Heariné, but any Settlement Class
Member wishing to be heard orally in opposition to the approval of the Settlement, the
Judgment, the Plan of Allocation, and/or the application for an award of attorneys’ fees and
expenses must file a written objection and indicate in the written objection his, her or its
intention to appear at the hearing. Persons who intend to object to the Settlement, the Judgment,
the Plan of Allocation, and/or the Fee and Expense Application and desire to present evidence at
the Settlement Hearing must include in their written object-ions the identity of any witnesses they
may call to testify and exhibits they intend to introduce into evidence at the Settlement ﬁemng.
Settlernent Class Members do not need to appear at the hearing or take any other action to
indicate their approval.

10. By objecting to the Settlement, the Judgment, the Plan of Allocation, and/or the
application by Lead Counsel for an award of attorneys’ fees and Iit%gation expenses, or otherwiée

requesting to be heard at the Settlement Hearing, a Person shall be deemed to have submitted to
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TN

the jurisdiction of the Court with respect to the subject matter of the Settlement,r including, bﬁt
not limited to, enforcement of the terms of the Settlemént. |

11, If approved, ail Settlement Class Members will be bound by all of the terms of the
Stipulation and the Settlement, inciuding the terms of the Judgmént and all releases provided for
therein, ﬁnd will be peﬁnanently barred and enjoined from bringing any action, claim or other
proceeding of any kind against any Defendant Releasee concerning any of Plaintiffs” Released
Claims or any determination of the Court affecting Settlement Class Me.mbers, regardless of
whether or not a Settlement Class Member objects or submits a Proof of Claim form.

12. Any member of the Settlement Class may enter an appearance in the Action, at
his, her or its own expense, individually or through counsel of his, her or its own choice. If a.lny
Settlement Class Membe;' chooses to hire an attorney at his; her or its own expense, that attoﬁley
must file a notice of appearanée with the Court and serve it on Lead Counsel so that the hotice is
received twenty-one (21) days prior to the Settlement Hearing. Absent such notice of
appearance, each Settlement Class Member will be represented by Lea(i Counsel.

13.  The Court reserves the right (i) to adjourn or continue the Settlelrnent Hearing,
without further individual notice to Settlemént Class Members and (i1) to apprové the Sfiplllation
with modification(s) ;lpproved by the Parties and ‘without further individual notice to Settlement
Class Members; (iii) to modify the Plan of Alloca.tion; and (iv) to award such e_lttbrneys’ fees and
expenses from the Net Settlement Fund as the Court finds fair and reasonable. The Court retains
jurisdiction over this Action to consider all further applications arising out bf or otherwise
relating to the proposed Settlement and as otherwiée walranted; _

14.  Mailing and Publication of Netice. The Court approves the form of the Notice

of Pendency of Class Action, Proposed Settlement, and Motion for Attorneys’ Fees and
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Expenses (“Notice”) (annexed hereto as Exhibit 1); the Proof of Claim and Release form (“Claim
Form™) (annexed heféto as Exhibit 2); and the Summary Notice of Pendency of Class Action,
Proposed Settlement, and Motion for Attorneys’ Fees and Expenses (“Summary Notice”)
(annexed hereto at Exilibit 3), finds that the procedures established for ppblication, mailing, and
distribution of such documents,‘substantially in the manner and form set forth in this Qrder, meet
the requirements of CPLR %904 & 908, the Due Process Clause of the United States
Constitution; Section 27 of the Securities Act of 1933, 15 U.S.C. §77z-1(2a)(7), ‘émd the rules of
this Court, constitute the best notice pra;:ticable under the circumstances.and constitute due and
sufficient ﬁotice to all persons and entities entitled to notice. .

15.  The Court apprévés the appointment of A.B. Data, Ltd. as the Claims
Administratof to supervise and administer the notice procedure set forth herein, as well as the
processing of claims, as more fully set forth below.

. (a) Thtj: Claims Administrator shall cause the Notice and the Claim Form,
substa;ltiallj'/ in the forms annexed hereto as Exhibits 1 and 2, respectively, to be mailed, by first-
class mail, postage prépaid, no later than ten (10} business days after entry of this Order (“Notice
Date™), to all Settlement Class Members who can be identified with reasonable effort. Defendant
SciPlay, to the extent it has not already done so, no later than ten (10) calendar days following
entry of this Order, shall provide, or shall c.ause.to be provided, to Lead Counsel or the Claims
Administrator, at no cost to Lead Plaintiffs or the Settlement Class, the Company’s transfer
records in electronic searchable form, such as Excel, containing ;he names and addresses of
Persons who purchased'or acquired SciPlay publicly traded Class A common stock issued
pursuant to the Offering during the Relevant Peried, to the extent available from S(;iPlay’s _

transfer agent.
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(b) The Claims Administrator shall use reasonable efforts to givé notice to
noxﬁinee purchasers, such as brokerage firms and other persons or entities, that purchased or
acquired SciPlay Class A common stock during the Relevant Period as record owners but not as
Beneﬁcial owners. These nominees shall either: (a} within ten (10) calendar days of receipt of
the Notice, request from the Claims Administrator sufficient copies of the Notice to forwar;:l to
all beneficial owners for which they purchased or otherwise acquire_d-SciPlay Class A cémmon
stock during the Relevant Period and within ten (10) célendar days of receipt of those Notices
from the Claims Administrator forward them to all those beneficial owners; or (b) within ten (10)
calendar days of receipt of the Notice, provi&e a list of the names and addresses of all those
beneficial owners to the Claims Administrator, who shall send the Notice promptly to the
identified beneficial owneré. Nominees who ¢lect to send the Notice t.o their beneficial owners
shall also send a statement to the Claims Administrator confirming that the mailing ;iras made
and shall retain their mailing records for use in connection with any further notices that may be
provided in the Action. Upon full and timely compliance with these directions, the nominees
may seek reimbursement of their reasonable expenses actually incurred by providing the Clairﬁs
Administrator with proper documentation supporting thé e);penses for which reimbursemént is |
sought,

{c) " The Court directs that Lead Counsel shall cause the Summary Notice to be
published in The Wall Street Journal and to be transmitted over PR Newswire within fourteen
(14) calendar days of -the Notice Date, |

(d) The Notice, the Summary Notice and the Claim Forlm, and any updates
after dissemination, shall also be placed on the website created for the Action pﬁsumt to 927 of

the Stipulation.

10
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16. - Lead Counsel shall, at least seven (7) calendar days before the Settlement
Hearing, file with the Court proof of mailing of the Notice and Claim Form, and proof of
pﬁblication of the Sulﬁmary Notice. |

17. Claims Process. In order to be e‘Iigible to receive a distribution from the Net
Settlement Fund, in the event the Settlement is effected in accordance with the Stipulation, each
claimant must take the following actions and is subject to the following conditions:

18. The claimant must submit a properly ekecute;d Claim Form, substantiai]y in the
form annexed hcl_‘eto as Exhibit 2, to the Claims Administrator, at the address indicated in the
Notice, postmarked or received no later than one hundred twenty (120) calendar days after the
Notice Date. Each Claim Form shall be deemed to have been submitted when postmarked (if
properly addressed and mailed by first-class or overnight mail, postage prepaid) as long as the
Claim Form is actually received before a distribution of the Net Settlement Fund. Any Claim
Form submitt;:d in any other manner shall be deemed to have been submitted when it was
actually received at the address designated in the Notice. Any Settlement Class Member who
does not timely submit a Claim Form within the timg provided for shall be barred from sharing
in the distribution of the Net Settlement Fund, unless otherwise ordered by the Court or allowed
by Lead Counsel, but nonétheless shall be bound by all of the terms of the Stipulation and the
Settlement, including the ‘;erms of the Judgment and all refeases provided for tl_lerein, and shall
be pennénently barred and enjoined from brinéing any action, claim, or other proceeding of any
kind against any Defendant Releasee concerning any o£ Plaintiffs’ Released Claims, and shall be
bound by any judgment or determination of the Court affecting the Settlement Class Members.

Notwithstanding the foregoiﬁg, Lead Counsel may, at its discretion, accept for processing late
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Claim Forms provided such acceptance does not delay the distribution of the Net Settlement
Fund to Aulthorized Claimants. |

19.  The Claim Form sﬁbmitted by e_ach claimant must satisfy the followiné
conditions; unless otherwise allowed pursuant to the Stipﬁlation: (i) it must be properly
completed, signed, and suEmitted in a timely manner in accordance with the preceding |
paragraph; (ii) it must be accompanied by adequate supportingldocumentation for the
transactions reimrted in it, in the form of broker confirmation slips, broker account statements, an
authorized statement from the broker containing the transactionél information found in a brékef
confirmation slip, ot éther documentation that ris deemed adequate by the Claims Administrator
or Lead Counsel; (iii) if the person executing the Claim Form is acting in a ‘representative
capacity, a certification of his or her current authority to act.on behalf of the claimant must be
included in the Claim Form; and (iv) the Claim Form must be complete and contain no méterial
deletions or modifications of any of the prin-ted matter contained in it and must be signed under
penalty of ﬁerjgry.

20.  The Claims Administrator, subject to the superyision of Lead Counsel and the
Court, will make administrative determinations concerning the acceptance and réjection of the
Proof of élaim Forms subrmitted by claimants pursuant to the procedures set forth in the
Stipulation. As part of the Claim Form, each claimant shall submit to the jurisdiction of the
Court with respect to the claim submitted.

21.  Withthe éole exception of SciPlay’s obligation to secure payment of the
Settlement Amount into the Escrow Account as provided for in | 6 of the Stipulr;nio'n and
SciPlay’s obligation pursua{nt to 9 36 of the Stipulation, Defendants, Defendants’ Counsel, and

Defendant Releasees shall have no responsibility for, interest in, or liability whatsoever with
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respect to the selection of the; Claims Administrator, the administration of the Settlement, or the
actions or decisions of‘the Claims Administrator and shall have no liability whatsoever to the
Plaintiff Releasees in connection with su.ch administration, including, but not limited to: (i) any
act, omission, or determination by Lead Counsel or the Claims Administrator, or any of their
respective designeps or agents, in connection with the administration of the Settlement, Escrow
Account, or otherwise_; (iij the management, investment, or distribution of the Settlement Fund;
(1ii) the Plan of Allocation; (iv) the determination, administration, calculation, or payment of any
claims asserted against the Settlement Fund; (v) any loss suffered by, or ﬂuctuatiqn in value of),
the Settlement Fund; or (vi) the payment or withholding of any Taxes, expenses, and/or costs
incurred in connection with the taxation of the Settlement Fu'nd, distributions or other payments
from the Escrow Account, or the filing of any Tax Returns (as defined in Y 11(a) of the
Stipulation). No Person, including Lead Plaintiffs, Settlement Class Members, and Plaintiffs’
Counsel, shall have any claim of any kind against Defendants, Defendants’ Counsel, or

Defendant Releasees with respect to the matters set forth in this paragraph.

22, Exclusion from the Settlement Class. Any requests for exclusion from the

‘Settlement Class in connection with the Notice must be submitted in accordance with the

instructions included in the Notice. A Class Member wishing to make such a request shall mail
the request in written form by first class mail to the address designated in the Notice, such that it
is received no later than twenty-one (21) calendar days prior to the Settlement Hearing. Such
request for exclusion shall clearly state that the Settlement Class Member requests to be
“excluded from the Settlement Class in /n re SciPlay Corporation Securities Lz’tigatio.n, No.
655984/2019 (Sup. Ct.,N.Y. Cnty.)” and must (i) state the name, addfess, telephone number, and

email address of the Person requesting exclusion; (ii) state the number of shares of SciPlay Class

13
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A common stock the Person purchased, acquired, and sold during the Relevant Period, as well as
the dates and prices of each such purchase, acquisition and sale; aud.(iii) be signed by the Person
requesting exélu'sion or an athorized representative. The request for exclﬁsion shall not be
effective unless it provides the required information and is made within the tixﬁe sfated above, or
the exclusion is otherwise accepted by the Court. |

23.  All Persons who submit valid and timely requests for exclusion in the manner set
forth in this Order and the Notice shall have no rights under the Stipulation, shall not share in the
distribution of the Net Séttlement Fund, and shall not be bound by the Stipulation or any final
judgmen_t.

24.  Any member of the Settlement Class who does not request exclusion from the
Settlement Class in the manner stated in this Order and the Notice shall be deemed to have
waived his, her or its right to be excluded from the Settlement Class, shall forever be barred from
requesting exclusiqn fr;am the Settlement Class, and shall be bound by all of the terms of the .
Stipulation and the Settlement, including the terms of the Judgment and all releases provided for
therein, and will be permanently barred and enjoined from bringing any action, claim or other
proceeding of any kind against any Defendant Releasee conceming any of Plaintiffs’ Released

Claims, if the Court approves the Settlement.

25. Settlement Fund. All funds held in the Escrow Accouht, and all earnings
thereon, shall be deemed to be in the custédy of the Court and shall remain subject to the
jurisdiction of the Cburt until such time as such funds shall have been disbursed or returned
pursuant to the terms of the Stipulation and/or further order of the Court.

26.  Termination. In the event that the Settlement fails to become effective in

accordance with its terms, or if the Judgment is not entered or is reversed, vacated or materially

14
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modified on appeal (and, in the event of material modification, if any party elects to terminate
the Settlement), this Order (except paragraphs 26, 27, 29) shall be null and void, the Stipulation
shall be deemed terminated, and the Parties shall return to their positions without prejudice in
any way, as provided for in the Stipulation.

27.  Stay. Unless and until otherwise ordered by the Court, all proceediligs in the
Action shall be stayed, other than proceedings necessary to carry out or enforce the terms. and
conditions of the Stipulation. Pending final determination of whether the Settlement should be
approved, Lead Plaintiffs and all Settlement Class Members shall not institute, commence,
maintain, or prosecute any action, and are hereby barred and enjoined from instituting,
continuing to prosecute, soliciting, commencing, maintaining, prosecuting, or encoufaging or -
participating in the prosecution of any action in any court of law or equity, arbitration tribunal,
administrative forum, or other forum, which, in any case, asserts any of Plaintiffs’ Released
Claims against any of the Defendant Releasees.

28.  Jurisdiction. The Court retains exclusive jurisdiction over the Action to, inter
alia, consider all further matters arising out of or connegted'with the Settlement, the Judgment,
the Plan of Allocatipﬁ, and/or the application for an award of attorneys’ fees and expenses.

29, Use of this Order. This Order, the Stipulation, whether or not consummated, and
whether or not approved by the Court, and any discussion, negotiation, proceeding, or agreement
relating to the Stipulation, the Settlement, and/or any matfer arising in connection with
settlement discussions_ or negotiations, _proceedipgs, or agreements, shall not be offered or
received against or to the prejudice of th_e Parties or their respective counsel, for any purpose
other than in an action or any proceeding or motion to enforce the terms of the Stipulation or the

Judgment, and in particular:
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(a) do not constitute, and shall not be offered or received against or to the prejudice of
Defendants as ew.'idenc_e of, c;r construed as, or deemed to be evidence of any presumption,
concession, or admission by Defendants or any Defendant Releasee with respect to the truth of
any allegation by Lead Plaintiffs and the Settlement Class, the validity of any claim that haé been
or could have been asserted in the Action, the Nevada Action or in any litigation, including but not
limited to the Plaintiffs’ Released Claims, the deficiency of any defense that has been or could
have been asserted in this Action or in any other litigation, the entittement of any investors who
are not Settlement Class Members to 'any payment by or damages from the Defendants or
Defendant Releasees, or of any liability, damages, negligence, fault of wrongdoing of Defendants
or any Person whatsoever;, |

(b) do not constitute, and shall not bé offered or received against or to the préjudice of
Defendants as evidence of, or construed as, or deemed to be evidence of any presumption,
concession, or admission by Defendants or any ~Defendant Releasee of any fault,
misrepresentation, or omission with respect to any statement or written document approved or
made by Defendants or against or to thé prejudice of Lead Plaintiffs or any other member of the
Settlement Class as evidence of any infirmity in the claims of Lead Plaintiffs or the other members
of the Settlement Class;

(c) - do not constitute, and shall not be offered or received aga‘inst or to the prejudice of
Defendants as evidence of, or construed as, or deemed to be evidence of any presumption,
concession, or admission by Defendants or any De;fendant Releasee, Lead Plaintiffs, any other
member of thé Settlement Class, of their respecti\;e counsel with respect to any liability, damages,
negligence, fault, linﬁrmity, or wrongdoing or in any way referred to for any other reason against

or to the prejudice of any of the Defendants or any Defendant Releasee, Lead Plaintiffs, other
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members of the Settlem.ent Class, or their respective counsel, in any other civil, critninal, or
admiqistrative action or proceeding, other than such proceedings as may be necessary to effectuate
the provisions of the Stipulation;

(d)  do not constitute, and shall not be offered or received against or to the prejudice of
Defendants as evidence of, or construc_ed as, or deemed to be evidence of any presumption,
concession, or admission By Defendaﬁts or any Defendant Releasee, Lead Plaintiffs, or any other
meﬁber of the Settlement Class, that the consideration to be given hereunder feﬁ;esents the amount
that could be or would have been recovered after trial; '

(e) db not constitute, and shall not be offered or received against or to the prejudice of
. Lead Plaintiffs as evidence of, or construed as, or deemed .to be evidence of any presumption,
concession, or admission by Lead Plaintiffs, or any other member of the Settlement Class that any
of their claims are without merit or infirm oir that damages recoverable under any of the corﬁplaints
filed in the Action or the Nevada Action woﬁld not Have exceeded the Settlement Amount; and
H | do not constitute, and shall not be offered or received against or to the prejudice of
Defendants as evidence of, or construed as, or deemed to be evidence of any presumption,
concession, or admission by Defendants or any Defendant Releasee that class certification is

appropriate in this Action, the Nevada Action or any other action, except for the purposes of this

Settlement.
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%‘9\””3&
lnaoa _ W

HON. ANDREA MASLEY
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IT IS SO ORDERED.
Dated: New York, New_York

, 2021

i NDEX -NO. 12019
RECEI VED NYSCEF: 08/11/2021

The Honorable Andrea Masley
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