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SUPREME COURT OF THE STAT
- EO .
COUNTY OF NEW YORK FNEWYORK L )

‘ Index No. 655984/2019
IN RE SCIPLAY CORPORATION (Masley, A., Commercial Division Part 48)

SECURITIES LITIGATION
Motion Seq. 004

@MMFINAL ORDER AND JUDGMENT

A. As of July 27, 2021, Plaintiffs Police Retirement System of St. Louis (“St. Louis

WHEREAS:

PRS”) and Hongwei Li (“Li”) (collectively, “Lead Plaintiffs™), by and through their counsel of

record, on behalf of themselves and all other members of the Settlement Class, on the one hand;

and SciPlay Corporation (-“SciPlay” or the “Company”); Joshua J. Wilson, Michael D. Cody,

Barry L. Cottle, Michael F. Winterscheidt, Gerald D. Cohen, Jay Penske, M. Mendel Pinson, ‘J
William C. Thompson, Jr., Frances F. Townsend; BofA Securities, Inc., J.P. Morgan Securities

LLC, Deutsche Bank Securities Inc., Goldman Sachs & Co. LL.C, Morgan Stanley & Co. LLC,

Macquarie Capital (USA) Inc., RBC éapital Markets, LLC, Stifel, Nicolaus & Company : |
Incorporated, and Wedbush Securities Inc. (collectively, “Defendants™), on the other, entered '
into a Stipulation and Agreement of Settlement (the “Stipulation™) in the above-titled litigation
(the “Action”);

B. - Pursuant to the Order Preliminarily Approving Settlement, Approving Form and
Manner of Notice, and Setting Date for Hearing on Final Approval of Settlement, entered August
11, 2021 (the “Notice Order”), the Court scheduled a hearing for November 15, 2021, at 3:30
p.m. (the “Settlement Hearing™) for the following purposes: (1) to determine whether the Court

should grant final certification of the Action as a class action for purposes of the Settlement and
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confirm its appointment of Lead Plaintiffs and Lead Counsel as Class Representatives and Class L)

Counsel, respectively; (it) to determine whether the Settiement should be approved as fair,

reasongble, adequate, and in the best interests of the Settlement Class; (i) to determine whether
a Judgment, substantially in the form attached as Exhibit B to the Stipulation, should be entered
dismissing and releasing the Plaintiffs’ Released Claims and Defendants” Released Claims (as
those terms are defined in the Stipulation) with prejudice; (iv) to determine whether the Plan of
Allocation is reasonable and should be approved; (v) to rule upon Lead Counsel’s application for
an award of attorneys’ fees and payment of expenses (which may include the costs and expenses
of the Lead Plaintiffs directly related to their representation of the Settlement Class); (vi) to
consider any objections or exclusion requests received by the Court; and (vii) to consider any
other matters that may properly be brought before the Court in connection with the Settlement, as
the Court may deem appropriate;

C. The Court ordered that the Notice of Pendency of Class Action, Proposed

e e e e e e e e e e e e e e e

Settlement, and Motion for Attorneys’ Fees and Expenses (the “Notice™) and a Proof of Claim

and Release form (“Ciaim Form™), substantially in the forms annexed to the Notice Order as

e o mm i ea

Exhibits 1 and 2, respectively, be mailed, by first-class mail, postage prepaid, no later than ten
(10) business days after thé date of entry of the Notice Order (“Notice Da-te”) to all pdtential
Settlement Class Members who could be identified through reasonable effort, and that a
Summary Notice of Pendency of Class Action, Proposed Settlement, and Motion for Attorneys’
Fees and Expenses (the “Summary Notice™), substantially in the form atéached to the Notice
Order as Exhibit 3, be published in The Wa.ll Street Journal and transmitted over PRNewswire

within fourteen (14) calendar days of the Notice Date;
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of the &ate, time, place, and purpose of thé Settlement Hearilng;.. The Notice further advised that
any objections to the Settlement were required tc; be filed with the .C01-;11;t and served on counsel
for the Pe;rtiés such that they were rece?ived_by OQEOber 25,2021;

E. The provisions of the Notice Qrder asto notjce were complﬁed with;

F. The Settlement Hearing was duly held bef_ore this Court on November 15, 2021,
at which time all interested Persons were afforded the opportunity to be heard; and

G.  The Court has reviewed and considered the Stipulation, all papers filed and
proceedings held in connection with the Settlement, the record in the Action, and good cause
appearing therefor;

NOW, THEREFORE, IT IS HEREBY ORDERED, _ADJUDGED AND DECREED that:

L Jurisdiction. The Court has jurisdiction over the subject matter of the Action and
all matters relating to the Settlement, as well as personal jurisdiction over all of the Parties and .
each of the Settlement Class Members.

2. Incorporation of Settlement Documents. This Judgment incorporates by
reference and makes a part her'eof: (i) the Stipulation ﬁled with the Court on July 2'.7,- 2021; and
(ii) the Notice, which Wés filed with the Court on October 11, 2021, as though fully set forth
herein. Capitalized terms not defined m this Judgment éh‘all I;ave the meaning set forth in the
Stipulation. |

3 h Notice.' The’-Cm_J.rt finds that the niléiling and publication of the Notice, Summary
Notice, and Claim Form: (i} complied with the Noticél Or<.ie1:;A(ii) constituted the best notice
practicable uﬁder the circﬁmstant_:es; (iii)- coﬁstituted notiée that was reasonably calcul_‘alted to

‘-

apprise Settlement Class Members of the effect of the Settlement, the Judgment, the proposed

3 of 12

11/ 24/ 2021




NYSCEF DOC. NO. 153

Plan of Allocation, Lead Cpunsel’s request for an award of attormeys” fees and payment of
litigation expénse_s incurred in connectiér; with the prosecution of the Action, Settlement Class
Members’ right to c;bject or seek exclﬁsion from the Settlemeﬁt Class, and their right to appear at
the Settlement Hearing; (iv) constimted.due: édeqpate, an& Sufﬁcien_t notice to all Persons
entitled to receive notice of the proposed Settlement; and (v) satisﬁed the notice requirements of

$904 of the New York Civil I_’Vracrtice ng and Rules (“CPLR’_’), the Due Process Clause of the
United States Constitution, and Section 27 of the Securities Act of 1933, 15 U.S.C. §77z-1(a)(7),
and the rules of this Court.

4, Class Certification for Purposes of the Settlement. The Court hereby affirms
its determinations in the Notice Order and finally certifies, for purposes of the Settlement only,
pursuant to CPLR @901 and 902, the Settlement Class of: all persons and entities that purchased
or otherwise acquired the Class A common stock of SciPlay Corporation pursuant and/or _
traceable to the Registration Statement for SciPlay’s May 3, 2019 initial public offering of Class
A commen Stock, and were allegedly damaged thereby. Excluded from the Settlement Class are:
(i} Defendants; (ii) members of the immediate familiesl of any Defendant who is an individual;
(iii) any person who was an officer or director of SciPlay at the time of the IPO; (iv) parents,
affiliates, or subéidiarieé of :SciPlay; {v) the Clompapy’é employee retirement and benefit plan(s)
and th_eif p'articipants'of beileﬁciaries, to the ‘extentﬂ:they made pufchases through such‘plan(s);
(vi) the legal represeﬁfétivés, agents, heirs: beneficiaries, sﬁccessors-in-interest, or ﬁssigns of any
excluded person or ér.ltity; fn their respectivé capacity a{s such; and (vii) any persons or entities
who or which exclude t!ilemselves by subrﬁifting e; timely and vali;i request for exclusion that is

accepted by the Coﬁrt; provided, howe;ver, th;1t éﬁy Investmetllt' Véh;cle shall not be G;Xcluded

from the Settlement Class. “Investment Vehicle” means any investment company, separately

1t . . . .
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managed account, collective investment trust, or pooled investment fund, including, but not
limited to rﬁutual f}ind f?milies, exchange-i_:raded funds, fllnd of funds, hedge funds, and
retirement accounts and employee benefit plans, in which an); Underwriter Defendan:t has or.may
have a direct or indirect interest, or as to which that Underwriterl Defendant or its affiliates may
act as an investment advisor_or manager, but in which any Underwriter Defendant alone or
together with its, his or her respective affiliates is not a majority owner or does not h:oId a
majority beneficial intgfest. Thus, it is hereby determined that all Settlement Class Members
who did not timely and properly elect to exclude themselves from the Settlement Class by
written communication postmarked or de]ive;red on or before the date set forth in the Notice
Order, Notice and Summary Notice are bound by this Judgment. No person or entity has
requested to be excluded from the Settlement Class... - -
/

5. Pursuantto CPLR @901 and 902, and for pufposes of the Settlement only, the
Court hereby re-affirms its determinations iﬁ the Notice Order and finally certifies Police
Retirement System of St. Louis and Hongwei .Li és. Class Representatives for the Settlement
Class; and ﬁnafly flppdiﬂts the law firm of Labaton Sucharow LLP as Class Counsel for the

L

Settlement Class. |
é. - Objecrtions'. There have been no objections to the Settlement.

7. " Final Settlef;lent Approvél and Dismissal of Claims. Pursuant to, and in
accordancé with, CPLR&OS, the Court- hereby fully and finally aﬁproves the Settlement set
forth in the étipulgtion in all respei:ts, an:l finds that the Settleménf is fair; reasonable; zidequate,
and in the besf interest of the Set.tlement.C-lass. This Colurt further ﬁnas that the Settlement set

forth in the Stipulation is the result of good faith, arm’s-length negotiations between experienced

counsel representing the interests of Lead Plaintiffs, the Settlement.Class, and Defendants. The
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hkelihood of success on the merits of the case, the extent of support by the Settlement Class, the \_)
Judgment of Lead Counsel and the complex nature of the legal and factual issues in the Action
further support approval of the Settlement The Parties are directed to 1mplement perform and
consummate the Settlement in accordance w1th the terms and prov151ons of the Stipulation.
8. The A_mended Class ﬁlction Complaint (the “Amended_ Complaint™), filed on
November 18, 2019, is dismissed in its entirety, with prejudice, and without costs to any Party,

.

except as otherwise provided in the Stipulation. , . o

9. Releases. The Releases set forth in Paragraphs 4 and 5 of the Stipulation,
together with the definitions contained in Paragraph 1 of the Stipulation relating thereto, are
expressly incorporated herein in all respects. Accordingly, this Court orders that:

(a) Upon the Effective Date of the Settlement, Lead Plaintiffs and each and

every other Settlement Class 'Member and Plaintiff Releasor, on behalf of themselves and each of X
their respective heirs, ekecutors, trustees, administrators, predecessors, successors, and assigns, “‘)
shall be deemed to have fully, finally, and forever compromised, settled, released, resolved,
relinquished, waived, discharged, and dismissed with prejudice, and without costs, each and
every one of the Plaintiffs’ Released Claims against each and everjf one of the Defendant
Releasees and shall forever be barred and enjoined from directlj} or indirectly commencing,
instituting, participating in, prosecuting or continuing to prosecute any action or other proceeding
in any court of la\iv or equity, arlaitration tribunal administrative forum, oi' any other forum,

r

assertlng any or all of the Plaintiffs’ Released Claims against the Defendant Releasees
(b) Upon the Effective Date of the Settlement Defendant Releasors on behalf

of themselves and each of their respective heirs, executors, trustees, admmistrators, predecessors,

successors, and assigns, shall be deemed to have fully, finally, and forever compromised, settled,
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released, resolved, relinquished, waived, discharged, and dismissed with prejudice, and without \_)
costs, each and every one of the Defendants’ Released Claims against each and every one of the
Plaintiff Release'es and shall forever be barred and enjoined from directly or indirectly
commencing, instituting, participating in, prosecuting or c0ntinuing_ to prosecute any action or
other proceeding in any court of law or equity, arbitration tribunal, administrative forum, or any
other forum, asserting any or all of the Defendants’ Released Claims against any and all of the
Plaintiff Releasees.

10.  Notwithstanding Paragraph 9 above, nothing in this Judgment shall bar any action
by any of the Parties to enforce or effectuate the terms of the Stipulation or this Judgment.

11. Binding Effect. The terms of the Stipulation and of this Judgment shall be
forever binding on and inure to the benefit of Defendants, Lead Plaintiffs, all other members of
the Settlement Class {regardless of whether or not any individual Settlement Class Member
submits a Claim Form or seeks or obtains a distribution from the Net Settlement Fund), and the
Released Parties, as well as their respective heirs, executors, trustees, administrators,
predecessors, successors, and assigns, in their capacities as such.

12 Rule 11 Findings. The Court finds and concludes that during the course of the
litigation, the Parties and their respective counsel have complied fully with the requirements of
22 New York Code, Rules and Regulations Part 130 and any other applicable law or rule similar
to Federal Rule of Civil Procedure 11 in connection with the commencement, mainténance,
prosecution, defense, and settlemeﬁt of the Action.

13. Qualified Settlement Fund. The Stipulation provides that the Settlement Fund
will be treated as a Qualified Settlement -Fund within the meaning of § 468B of the Intémal

Revenue Code of 1986, as amended, and Treasury Regulation § 1.468B-1.
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14, No Admissions.l Except as set forth in Paragraph 15 below, this Judginent, the u

Stipulation, and any discussion, negotiation, proceeding, or agreement relating to the Stipulation,

& .- e

the Settlement, and/or_ any me}_ttér arising in connection \.;vith‘settlemcf:nt discussions or
negotiations, proceedings, or agréements, shall not be offered or: received against or to the
prejudice of the Parties or their respecﬁve coun_sgl, for any purpose other than in an action or any
proceeding or motion to enforce the terms of the Stipulation or the Judgment, and in particular:

(a) do not constitute, and shall not be offered or received against or to the
prejudice of Defendants as evidence of, or construed as, or deemed to be evidence of any
presumption, concession, or admission by Defendénts or any Defendant Releasee with respect to
the truth of any allegation by Lead Plaintiffs and the Settlement Class, or the validity of any

. claim that has been or could have been asserted in the Action, the Nevada Action or in any

; litigation, including but not limited to the Plaintiffs’ Released Claims, the deficiency of any
defense that has been or could have been asserted in this Action or in any other litigation, the
entitlement of any investors who are not Settlement Class Members to any payment by or
damages from th;e Defendants or Defendant Releasées, or of any liability, damages, negligence,
; fault or wrongdoing of Defendants or any Person whatsoever;

(b) do not cdﬁstitute, and éﬁal] not be offered or received against or to the
prejudiée of befendants as e\‘f‘idencelof, or consﬁﬁed asg, or deemed to be evidence of élny
presumpti;)n, c;)nc-:eséion, or.r adfrrnis'sio;l By Défendants or aﬂnyhll)efendant Réleasee of any fault,
misrepresentation, or omis.sion' with res.;-)ect to an; statement or written document appro.ved or
made by Defendqnts, or against or to the lp‘r'ejudié‘e c;f Lead Piaintiffs, or any other mem:ber of the

Settlement Class as evidence of any infirmity in the claims of Lead Plaintiffs, or the other

members of the Settlement Class;
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{c) do not constitute, and shall not be offered or received against or to the \J

prejudice of Defendants as evidence of, or construed as, or deemed to be evidence of any

presumption, conceésion, or admission by Defendants or any Defendant Releasee, Lead
Plaintiffs, any other member of the Settlement Class, or their respective counsel with respect to
any liability, damages, negligence, fault, infirmity, or wrongdoing, or in any way referred to for
any other reason against or to the prejudice of any of the Defendants or any Defendant Releasee,
Lead Plaintiffs, other members of the Settlement Class, or their respective counsel, in any other
civil, criminal, or administrative action or proceeding, other than such proceedings as may be
necessary to effectuate the provisibns of the Stipulation;

(d) do not constitute, and shall not be offered or received against or to the
prejudice of Defendants as evidence of, or construed as, or deemed to be evidence of any
presumption, concession, or admission by Defendants or any Defendant Releasee, Lead
Plaintiffs, or any other member of the Settlement Class, that the consideration to be given
pursuant to the Settlement represents the amount that could be or would have been recovered
after trial;

(e) do not constitute, and shall not be offered or received against or to the
prejudice of Lead Plaintiffs as evidence of, or construed as, or deemed to be evidence of any
presumption, concession, or admission by Lead Plaintiffé, or any other member of the Settlement
Class that any of t-heir claims are without merit or infirm or that damages recoverable under any
of the complaints filed in the Action or the Nevada Action would not have exceeded thc—.;
Settlement Amount; and

(D do not constitute, and shall not be offered or received against or to the

prejudice of Defendants as evidence of, or construed as, or deemed to be evidence of any
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presumption ; concession, or adn nissi on by
certification is appropriate in Fhi§ {\ction, th? Ne;/ada Action or Vany other actton, except for the
purposes of this Settlement. - |

15.  Notwithstanding the foregoing, the Parties and other Released Parties 'rﬁay file or
refer to this Judgment, the Stipplati_on, and/or any Proof of Claim: (i) to effectuate thé liability
protections granted hereunder, includi;xg without limitatiogl,_to support a defense or counterclaim
based on principles of res judicata, collateral estoppel, release, injunction, good-faith settlement,
Judgment bar or reduction, or any theory of claim preclusion-or issue preclusion or similar
defense or counterclaim; (ii) to enforce any applicable insurance policies and any agreements
relating thereto; or (iii) to enforce the terms of the Stipulation and/or this Judgment. The Parties
and qther Released Parties submit to the jurisdiction of the Court for purposes of implementing
and enforcing the Settiement.- - : ’ .

16. Defendants, Defendants’ Counsel, and Defendant Releasees shall have no
responsibility for, interest in, or liability whatsoéver w-ith respect to the selection of the Claims
Administrator, the administration of the Séttlement, or the aétions or decistons of the Claims
Administrator and shall have no liability whatsoever to the Plaintiff Releasees in connection with
such admin.istration, including, but not limited to: (i) any act, omission, or determination by Lead
Counsel or the Claims Admihistratbr, or aﬁy of their respective .Elesignees or agents, in
connectlon with the admmlstratlon of the Settlement, Escrow Account, or otherwise; (11) the
management investment, or dlstrlbutlon of the Settlement Fund (iii) the Plan of Allocatmn

(1v) the determination, administration, calculatlon, or payment of any claims asserted agamst the

Settlement Fund; (v) any loss suffered by, or fluctuation in value of, the Settlement Fund; or

A -

(vi) the payment or withholding of any Taxes, expenses, and/or costs incurred in connection with

10
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the taxation of the Settlement Fund, distributions or other payments from the Escrow Account, or \) l
the filing of any Tax Retums: (as defined in Paragraph ! I(g) of the Stipulation). No Person,
including Lead Plaintiffs, Settlement :Class Members, and Plaintiffs’ Counsel, shall ha_ve any
claim of any kind against Defendants, Defendants’ Counsel, or Defendant Releasees with respect
to the matters set forth in this paragraph.

17. No Person shall have any claim against the Defendant Releasees, the Plaintiff
Releasees, or the Claims Administrator based on determinations or distributions made
substantially in accordance with the Stipulation and the Settlement, the Plan of Allocation, this
Judgment or order(s) of this Court,

| 18. Payment of the Settlement Amount. The Court finds that SciPlay has satisfied
its financial obligations under the Stipulation by paying or causing to be paid the Settlement
Amount to the Settlement Fund, in accordance with Paragraph 6 of the Stipulation, and that
Defendant Releasees shall have no other obligation to make or cause to be made any payment to,
or delivery of any thing of value to, the Settlement Fund.

19.  Extensions of Time. Without further order of the Court, the Parties may agree to
reasonable extensions of time to carry out any of the provisions of the Stipulation.

20. Separate Orders for Attorneys’ Fees and Expenses and Plan of Allocation. A .
separate order shall be entered regarding Lead Counsel’s épplication for attorneys’ fees and
payment of expenses as allowed by the Court. A separate order shall be entered regarding the f
proposed Plan of Allocation for the Net Settlement Fund. Such orders, including any‘ changes to
the Plan of Allocation reflected therein, shall in no way distul;b or affect this Judgment ér the

Settlement and shall be considered separate therefrom.

11
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' 21 Retention of Jurisdiction. Without affecting the finality of this Judgment in any \J
way, this Court retains continuing and exclu'sive jurisdiction over: (i) the Parties for purposes of
the administration, interpretation, implementation, and enforcement of the Settlement;l (i1) the
implementation and administration of the Settlement; (iii) the allowance, disallowance' or
adjustment of any Settlement Class Member’s claim on equitable grounds; (iv) any motion for an
award of attorneys’ fees and/or litigation expenses by Lead Counsel in the Action that will be
paid from the Settlement Fund; (v) any motion to approve the Plan of Allocation; and (vi) the
Ciass Members for all matters relating to the Action.

22. Termination, If the Effective Date of the Settlement does not occur, or the
Settlement is terminated as provided in the Stipulation, then this Judgment (other than Paragraph
14) and any orders of the Court relating to the Settlement, shall be vacated, rendered null and
void, and be of no further force or effect, and without prejudice to any party, and each party shall _
be restored to his, her or its respective litigation positions as they existed prior to May 12, 2021, \J
as provided for in the Stipulation.

23.  Entry of Final Judgment. There is no just reason to delay the entry of this

Judgment as a final judgment in this Action. Accordingly, the Clerk of the Court is expressly
JUDGMENT

du’ected to immediately enter this final judgment in this Action. \

S onooamn " FILED
| NOV 24 2021

AT -~ 07:16 A M
@:—Y: CO. CLK'S OFFICE/

Dated: New York, Ne\;v York
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